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I N RE THE MARRI AGE OF
MARC LEW S SANDRA B BURT
AND
ALLI SON LEW S M CHAEL S REEVES

DOCKET- FAM LY COURT CCC

M NUTE ENTRY

On August 26, 2002 and October 8, 2002, an Evidentiary
Hearing was held on Petitioner’s Petition Re: Contenpt filed
April 13, 2001 and Suppl enment to Petitioner’s Petition for Order
to Show Cause filed Decenber 21, 2001. At the conclusion of the
hearing the Court took the matter under advisenent. The Court
has consi dered the evidence presented and argunents of counsel.

| SSUE #1: Whet her Respondent/Wfe is in contenpt of Court
Order’s pursuant to a Rule 80(d) agreenent regarding the listing
sale price of the marital residence.

I n Septenber 1999, the parties entered into a binding
agreenent adopted by the Court, requiring Wfe to list the
marital residence for sale at $675,000.00. It is not disputed
that Wfe listed the house for $850,000.00 for the nonths of
Cct ober, Novenber and Decenber 1999. However, Wfe clains due
to the real estate market at that tinme, the parties agreed that
t he house should be |isted at the higher anmount. Husband
di sputes that there was such an agreenent. |In January 2000, the
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sale price was |lowered to the agreed upon anopunt and it
eventual ly sold in March 2000 for $579, 000.00. Although Husband
filed a Contenpt Petition in October 1999, this issue was not
rai sed. Husband did not raise this issue until April 13, 2001,
over a year after the house was sold and the divorce decree
finalized. Husband is requesting reinbursenent for all nonies
he pai d pursuant to the 80(d) agreenent for maintaining the
resi dence while the house was on the market. The Court has
consi dered the conbination of Wfe’s testinony of the oral
agreenment and Husband’s delay in bringing this action and finds
insufficient evidence for a contenpt finding.

| T 1S ORDERED denyi ng Husband' s request for contenpt on
this issue.

| T 1S ORDERED denying the parties’ request for attorney’s
fees on this issue.

| SSUE #2: Whether either party is due noney fromthe
of fsets awarded in the Di ssol ution Decree.

THE COURT FINDS that Richard E. Cagan, CPA, was appoi nted
by the Court, at Wfe’'s request, to determne this issue; that
he addressed all issues raised by Wfe; that Wfe presented no
concl usi ve nor convincing evidence to show M. Cagan’s
calculation is in error; and that M. Cagan concluded that Wfe
owes Husband $4,530.04. Therefore,

| T 1S ORDERED Wfe shall pay Husband $4,530.04 that is due
and owing to himno |ater than Novenber 15, 2002.

| T 1S ORDERED denying the parties’ requests for attorney’s
fees on this issue.

| SSUE #3: Whether Wfe is in contenpt of Court for not
payi ng Husband his portion of inpound check #1 until after he
filed a contenpt petition?
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There is no argunent that the parties were to equally
di vide the inmpound check in the anmount of approxi mately
$1,600.00. Wfe had the check in her possession and offers no
good reason for the delay in distributing Husband’s share. The
Court finds that although Wfe was unreasonable in her del ay,
the settl enent agreenent does not express a tine frane in which
noni es were to be paid. Therefore, although Husband is entitled
to attorneys fees,

| T I'S ORDERED denyi ng Husbands request for a finding of
cont enpt .

| T I' S ORDERED awar di ng Husband attorney’ s fees and costs in
l[itigating this matter. Husband s counsel w || |odge an
affidavit for fees and costs within thirty days.

| SSUE #4: Whether Wfe is in contenpt of Court for not
di scl osi ng i mpound check #2?

For the sane reason stated above in issue #3,

| T I'S ORDERED denyi ng Husband' s request for a finding of
cont enpt .

IT 1S ORDERED Wfe shall imrediately disclose a copy of
i mpound check #2 and pay Husband one half of the anmount |isted
no |l ater than Novenber 15, 2002.

| T I'S ORDERED awar di ng Husband his attorney’s fees and
costs in litigating this action.

| SSUE #5: SPECI AL MASTER FEES

| T 1S ORDERED denyi ng Husband’ s request for reinbursenent
of Richard Cagan’s fees. Both parties shall equally bear the
costs.
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IT IS ORDERED Wfe shall imediately pay M. Cagan any
out st andi ng bal ance due and owing to him

FI LED: Exhi bit Wrksheet; Trial Wrksheet
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